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IN THE COMMON PLEAS COURT 

MONTGOMERY COUNTY, OHIO 

 

MIAMI TOWNSHIP BOARD OF 

TRUSTEES, 

 

Plaintiffs, 

 

v. 

 

DARREN POWLETTE et al,  

 

Defendants. 

: 

 

: 

 

: 

 

: 

 

: 

 

: 

CASE NO.: 2019 CV 05444 

 

Judge Richard Skelton 

 

 

 

PLAINTIFF MIAMI TOWNSHIP BOARD OF TRUSTEES MOTION TO COMPEL 

DEFENDANTS DARREN POWLETTE AND STONEY HILL RUSTIC WEDDINGS 

LLC, TO PROVIDE RESPONSES TO PLAINTIFF’S FIRST SET OF 

INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS 

_____________________________________________________________________________ 

Now comes Plaintiff, Miami Township Board of Trustees, by and through counsel, and 

hereby moves this Court pursuant to Ohio Civ.R. 37 for an order compelling Defendant Darren 

Powlette and Defendant Stoney Hill Rustic Weddings, LLC, (collectively “Defendants”) to fully 

respond to Plaintiff’s First Set of Interrogatories and Request for Production of Documents 

served upon Defendants by Plaintiff.  In addition, Plaintiff requests that this Court sanction 

Defendants and order that Defendants pay the fees and costs for the preparation and filing of this 

motion.  A supporting Memorandum is attached hereto, as well as the Certification of Edward J. 

Dowd (Exhibit A), certifying extra judicial efforts were taken by Plaintiff to obtain Defendants’ 

discovery responses. 
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       Respectfully submitted, 

 

       SURDYK, DOWD & TURNER CO., L.P.A. 

 

       /s/ Edward J. Dowd   

Edward J. Dowd (0018681) 

Alex J. Hale (0091682) 

8163 Old Yankee Street, Suite C 

Dayton, Ohio 45458 

(937) 222-2333, (937) 222-1970 (fax) 

edowd@sdtlawyers.com 

ahale@sdtlawyers.com 

Trial Attorneys for Miami Township  

Board of Trustees 
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MEMORANDUM IN SUPPORT 

 

I. INTRODUCTION 

a. Procedural History 

This case arises out of the Defendants’ illegal and continued use of a wedding barn at 

7757 Upper Miamisburg Road Miamisburg, Ohio 45342, which is a nuisance within the meaning 

of Chapter 3767 of the Ohio Revised Code.  Plaintiff filed its Complaint for Preliminary and 

Permanent Injunction on November 18, 2019, which named Defendant Darren Powlette, as the 

lone defendant to this action.  Plaintiff instructed the Montgomery County Clerk of Court to 

serve Defendant Powlette at 7757 Upper Miamisburg Road Miamisburg, Ohio 45342, however, 

on December 6, 2019, Plaintiff was notified through the Court’s electronic filing system that 

service has failed.  As Plaintiff was unable to serve Defendant Powlette at the aforementioned 

address, it filed a motion to appoint a process server, Jeff Klitch, to serve Mr. Powlette 

personally on December 11, 2019, which the Court granted on December 12, 2019.  Mr. Klitch 

personally served Defendant Powlette on December 22, 2019.  Defendant filed its Answer on 

January 20, 2020. 

On January 21, 2020, Plaintiff filed its First Amended Complaint for Preliminary and 

Permanent Injunction, which again named Darren Powlette as a defendant, and added Stoney 

Hill Rustic Weddings LLC (herein after “Stoney Hill”), c/o Darren Powlette as a defendant. 

Plaintiff instructed the Clerk of Court to issue to service to Stoney Hill through its statutory 

agent, Darren Powlette, at its business address, 7757 Upper Miamisburg Road Miamisburg, Ohio 

45342.  On February 5, 2020, Plaintiff was notified through the Court’s electronic filing system 

that service had failed on Stoney Hill.  Plaintiff then attempted service through the Ohio 

Secretary of State, which did not yield service.  On May 28, 2020, Plaintiff filed a Motion to 

Appoint a process server, Jeff Klitch, to perfect service on Defendant Stoney Hill, c/o Darren 
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Powlette.  Mr. Klitch served Defendant Stoney Hill through its statutory agent, Darren Powlette 

via personal service on June 3, 2020.  Defendant Stoney Hill filed its Answer to Plaintiff’s First 

Amended Complaint on June 29, 2020.   

On April 24, 2020, Plaintiff served Defendant Powlette with Plaintiff’s First Set of 

Requests for Interrogatories, Production of Documents, and Admissions directed to him.  As 

Plaintiff did not caption the discovery requests to include requests for admissions, Plaintiff 

reserved said discovery with the proper caption and informed Defendant Powlette that Plaintiff 

had no objection to his twenty-eight day time for response starting from the most recent date of 

service.  On June 8, 2020, Plaintiff served Defendant Powlette with its First Set of Requests for 

Interrogatories, Production of Documents, and Admissions directed to him, and served 

Defendant Stoney Hill with Plaintiff’s First Set of Requests for Interrogatories and Production of 

Documents directed to it.  (Attached hereto as Exhibits 1 and 2.)   

Defendant Powlette responded to Plaintiff’s First Set of Requests for Admissions on June 

25, 2020, but did not provide responses to Plaintiff’s First Set of Interrogatories or Requests for 

Production of Documents at that time.  (Defendant’s Service Letter attached hereto as Exhibit 3.) 

On August 10, 2020, Plaintiff sent correspondence to Defendants notifying them that 

their discovery responses were more than thirty days overdue and requested that Defendants 

respond to the discovery requests as soon as possible.  (Correspondence attached hereto as 

Exhibit 4.)  By September 22, 2020, neither Defendant had responded to Plaintiff’s 

Interrogatories nor Plaintiff’s Requests for Production of Documents.  (Correspondence attached 

hereto as Exhibit 5.)  Defendants’ Counsel responded that he had prepared responses from 

Defendant Powlette, but that he was waiting for Powlette to provide copies of his tax returns.  

(Id.)  On October 5, 2020, Plaintiff requested that Defendant Powlette’s current responsive 
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materials be sent and that he supplement as more materials became available, to which 

Defendants’’ counsel responded he hoped to respond by October 6, 2020.  (Id.)  Defendant 

Powlette did not respond on October 6, 2020.  (Id.)  As such Plaintiff contacted Defendants and 

advised that if they did not respond to Plaintiff’s Interrogatories and Requests for Production of 

Documents by September 29, 2020, that Plaintiffs would involve the Court. (Id.)  The 

Defendants did not produce any responses by September 29, 2020, but did contact the Plaintiff to 

advise that they would like a protective order based on some documents they intended to 

produce.  (Correspondence attached hereto as Exhibit 6).  As no documents were produced by 

September 29, 2020, conference with the Court was scheduled on October 23, 2020.   

On October 16, 2020, Defendant Powlette served his responses to Plaintiff’s First Set of 

Interrogatories and Requests for Production of Documents.  (Attached hereto as Exhibit 7.)  

These responses were non-responsive and incomplete at best.  On October 19, 2020, this Court 

ordered that all parties’ counsel be on a conference call with the Court on October 23, 2020 at 

9:20 A.M., Defendants’ counsel did not appear on the phone conference.  On October 23, 2020, 

Plaintiff contacted the Defendants to inform them that their responses were incomplete and 

would require supplementation, and that Plaintiff did not want to have the trial delayed due to 

Defendants being dilatory in producing documents they were required to produce.  (Id.)  On 

November 9, 2020, Defendant Stoney Hill produced its Responses to Plaintiff’s First Set of 

Interrogatories and Requests for Productions of Documents.  (Defendant’s Service Letter 

attached hereto as Exhibit 8.)  In responding Defendants alleged that information sought by 

Plaintiff was protected information and requested that Plaintiff agree to a Protective Order so that 

such could safely be produced by Defendants.  (See Exhibits 1 and 2, generally.)  Plaintiff 



6 

 

agreed to a Protective Order and the Court filed an Order and Entry on November 11, 2020, that 

any such protected documents not be disclosed beyond the parties. 

On November 18, 2020, Plaintiff again notified Stoney Hill and Powlette that their 

discovery responses were incomplete and needed to be supplemented in detailed deficiency 

letters which outlined the noted deficiencies in each response.  (Correspondence attached hereto 

as Exhibits 9 and 10.)  Plaintiff informed Defendants that if such were not supplemented within 

ten days, Plaintiff would file a motion to compel and request that the Court sanction Powlette 

and Stoney Hill.  To date, Plaintiffs have failed to supplement their responses. 

On December 4, 2020, Defendants’ counsel informed the Plaintiff that he had met with 

his clients that day and believed he would be providing responses on the December 7, 2020.  

(Correspondence attached hereto as Exhibit 11.)  In correspondence from December 9, 2020, 

defense counsel stated that at this time, he did not have any tax returns or bank records in his 

possession but that he had instructed Defendants to review their files to confirm they have 

provided all contracts through December 1, 2020.  (Correspondence attached hereto as Exhibit 

12.)  Defendant Stoney Hill also provided its article of organization on December 9, 2020.  On 

December 16, Defendants produced numerous photographs in their possession, but not tax 

records or financial records. 

On December 17, 2020, the parties participated in a telephone conference with the Court.  

As a result of Powlette’s and Stoney Hill’s dilatory discovery tactics, the trial date had to be 

moved.  Plaintiff requests that given the foregoing, that this Court Order Defendants to fully 

respond to Plaintiff’s First Set of Interrogatories and Requests for Production of Documents and 

that Defendants Powlette and Stoney Hill be ordered to pay the cost of the preparation of this 

motion and any associated costs. 
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II. ARGUMENT 

A motion to compel is governed by the Civil Rules and committed to the trial court's 

discretion. Jeffries v. Toledo Area Regional Transit Authority, 6th Dist. No. L-03-1318, 2004-

Ohio-3739. *21. The general policy of the courts of Ohio is that discovery should be liberally 

allowed. Arroyo v. Wagon Wheel Auto Sales (Aug. 11, 2000), 2nd Dist. No. 18235. Thus, the 

burden is on the party resisting disclosure to show that protection is warranted. Horton v. Addy 

(Jan. 25, 1993), 2nd Dist. No. 13524, reversed on other grounds, (1994) Ohio St.3d 181. "Parties 

may obtain discovery regarding any matter, not privileged, which is relevant to the subject matter 

involved in the pending action." Civ.R. 26(B)(l). The determination of relevance is for the trial 

court, not the parties. Menda v. Springfield Radiologists (2nd Dist. 2000), 136 Ohio App.3d 656, 

661. 

According to Ohio Civil Rule 37(A), a party may move for an order compelling 

discovery responses if another party fails to answer interrogatories submitted pursuant to Civ.R. 

33 or fails to respond to requests for production of documents submitted pursuant to Civ.R. 34. 

See Civ.R. 37(A)(3)(a)(iii)-(iv). In order to be proper, such a motion to compel must include 

certification that the movant has "in good faith conferred or attempted to confer with the person 

or party failing to make discovery in an effort to obtain it without court action." See Civ.R. 

37(A)(1). If a party's motion to compel is granted, the court shall, after the opportunity for a 

hearing, require the party opposing the motion to pay the moving party the reasonable expenses 

incurred in obtaining the order, including attorney fees, unless the court finds that the opposition 

to the motion was "substantially justified" or that other circumstances would make the award of 

expenses unjustified. Civ. R. 37(A)(5)(a). The sanctions imposed by Civ.R. 37(A)(5) are "not 

discretionary, but are mandated by the language of Civ.R.37[] itself." Mays v. Dunaway, 2nd Dist. 
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Montgomery No. 19922, 2003-Ohio-6900, *128, quoting Soloman v. Excel Marketing Inc., 114 

Ohio App.3d 20, 28 (2d Dist. 1996). 

Pursuant to the above, this Court should compel Defendants to respond to Plaintiff's First 

Set of Interrogatories and Request for Production of Documents. As discussed above, these 

discovery requests were initially served upon Defendants over six months ago.  After receiving 

no response to its discovery requests, Plaintiff sent numerous correspondence to Defendants and 

has attempted to resolve the matter without involving this Court.  Finally, when the Plaintiff has 

involved the Court on two separate occasions, this has not resolved the issue.  Additionally, the 

delay in response by the Defendants has caused the trial date in this matter to be moved. 

As illustrated above, Plaintiff began sending correspondence to Defendants in August of 

2020, then again in September and October.  Defendant Powlette finally provided some 

responses in October, but these responses were incomplete and evasive.  On November 9, 2020 

Defendant Stoney Hill provided some responses, but these responses were also incomplete and 

evasive.  Plaintiff corresponded with the Defendants on November 18, 2020, detailing every 

responses that was deficient and how such was deficient, and requested that Defendants 

supplement.  The Defendants continue to ignore their duty to respond to Plaintiff’s requests.  

Plaintiff believes this is a dilatory tactic by the Defendants.  To be clear, the Plaintiff does not 

believe that Defendants’ Counsel is the cause of the delay, Plaintiff believes that the delay is 

being caused by the Defendants themselves.  

As is outlined in the deficiency letters sent on November 18, 2020, the information 

sought in these requests by Plaintiff is reasonable, relevant, and discoverable.  Plaintiff believes 

the responses will lead to discoverable information which will allow it to prosecute it case 

against the Defendant.  The business records of the Defendants will allow the Plaintiff to present 
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its case showing that the Defendants are maintaining a nuisance within the meaning of Ohio 

Revised Code § 3767.  Defendants’ discovery responses are necessary to establish the facts 

underlying Plaintiffs claims.  Accordingly, this Court should issue an order compelling 

Defendants to respond to Plaintiff's First Set of Interrogatories and Requests for Production of 

Documents.  Plaintiff has made a good faith efforts to obtain this discovery and Defendants have 

simply refused to cooperate. 

III. CONCLUSION 

For the foregoing reasons, Plaintiff Miami Township Board of Trustees requests that 

Defendants be ordered, by this Court, to respond to Plaintiff’s First Set of Interrogatories and 

Requests for Production of Documents and that Defendants be ordered to pay the reasonable 

costs of preparation and filing if this motion. 

       Respectfully submitted, 

 

       SURDYK, DOWD & TURNER CO., L.P.A. 

 

 

       /s/ Edward J. Dowd   

Edward J. Dowd (0018681) 

Alex J. Hale (0091682) 

8163 Old Yankee Street, Suite C 

Dayton, Ohio 45458 

(937) 222-2333, (937) 222-1970 (fax) 

edowd@sdtlawyers.com 

ahale@sdtlawyers.com 

Trial Attorneys for Miami Township  

Board of Trustees 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that on December 23, 2020, a copy of the foregoing Motion to Compel 

was served via the Montgomery County e-filing system on all registered parties of record and via 

U.S. First Class Regular mail on parties not registered as e-file system users. 

 

 

   /s/ Edward J. Dowd   

   Edward J. Dowd (0018681) 
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Exhibit 3



From: Edward Dowd
To: greg@gsplaw.net
Cc: Alex Hale
Subject: Miami Township/Powlette
Date: Monday, August 10, 2020 4:45:14 PM

Greg,
On June 8 I served you with the townships discovery requests to Stoney Hallow. Responses are now
more than 30 days overdue. Please respond ASAP.

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

Cincinnati Area Office

7681 Tylers Place Blvd., Suite 3
West Chester, OH  45069
Phone: 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

Exhibit 4
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From: Edward Dowd
To: Alex Hale
Subject: FW: Miami Township/Powlette
Date: Tuesday, December 22, 2020 11:20:29 AM

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

PLEASE NOTE OUR NEW CINCINNATI OFFICE ADDRESS - PLEASE DIRECT ALL MAIL TO OUR
DAYTON OFFICE

Cincinnati Office

9078 Union Centre Blvd., Suite 350
West Chester, Ohio 45069
Ph. 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Monday, October 05, 2020 11:16 AM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: RE: Miami Township/Powlette

Ned,

I am, am getting them verified hopefully today or tomorrow latest. Thanks.

Greg

From: Edward Dowd <edowd@sdtlawyers.com> 
Sent: Monday, October 5, 2020 11:15 AM

Exhibit 5
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To: Greg Page <greg@gsplaw.net>
Subject: RE: Miami Township/Powlette
 
Please send responses with what you have, and can supplement once returns are done.
 
Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com
 
Cincinnati Area Office
 
7681 Tylers Place Blvd., Suite 3
West Chester, OH  45069
Phone: 513-206-9998
 
NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.
 
 

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Tuesday, September 22, 2020 11:31 AM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: RE: Miami Township/Powlette
 
Ned,
 
I do have the actual responses prepared. When we spoke I thought Darren was getting copies of his
returns. As it turns out, he had not filed returns and was having his accountant prepare them for
filing. I understand your position but wanted to let you know the reason for the delay. Thanks.
 
Greg
 

From: Edward Dowd <edowd@sdtlawyers.com> 
Sent: Tuesday, September 22, 2020 10:31 AM
To: Greg Page <greg@gsplaw.net>
Subject: Miami Township/Powlette
 
Greg,

mailto:greg@gsplaw.net
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mailto:greg@gsplaw.net
mailto:edowd@sdtlawyers.com
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The discovery responses of Stoney Hill are 3 months overdue. If I do not have complete responses by
next Tuesday I plan to call Judge Skelton per his suggestion during the recent phone status
conference.
 
Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com
 
Cincinnati Area Office
 
7681 Tylers Place Blvd., Suite 3
West Chester, OH  45069
Phone: 513-206-9998
 
NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.
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From: Edward Dowd
To: Alex Hale
Subject: FW: Documents
Date: Tuesday, December 22, 2020 11:22:02 AM

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

PLEASE NOTE OUR NEW CINCINNATI OFFICE ADDRESS - PLEASE DIRECT ALL MAIL TO OUR
DAYTON OFFICE

Cincinnati Office

9078 Union Centre Blvd., Suite 350
West Chester, Ohio 45069
Ph. 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Thursday, October 29, 2020 3:56 PM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: Documents

Ned,

I have a number of documents that are ready for transmittal. Please let me know on the Agreed
Protective Order. Not all of the documents are subject to the order but some are and I would like
that in place prior to producing, thanks.

I will be sending  documents under separate cover. Thanks.
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Greg



From: Edward Dowd
To: Greg Page
Subject: RE: Miami Township v. Powlette et al.
Date: Friday, October 23, 2020 11:30:55 AM

Now that I have reviewed the “ responses” I will include the non-responsive as part of the motion to
compel. I have no intention of moving the trial date to accommodate your clients desire to delay the
proceeding. I will request court guidance to expedite a proper response to obviously relevant
information

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

Cincinnati Area Office

7681 Tylers Place Blvd., Suite 3
West Chester, OH  45069
Phone: 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Friday, October 23, 2020 11:14 AM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: Re: Miami Township v. Powlette et al.

Ned

Did you not get this? Just want to be sure. Thanks.

Greg

Get Outlook for iOS

From: Greg Page
Sent: Friday, October 16, 2020 11:23:20 AM
To: Edward Dowd <edowd@sdtlawyers.com> Exhibit 7
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Subject: Miami Township v. Powlette et al.
 
Ned,
 
Please see the attached discovery responses. Thanks.
 
Greg
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From: Edward Dowd
To: Alex Hale
Subject: FW: Powlette
Date: Tuesday, December 22, 2020 1:15:44 PM

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

PLEASE NOTE OUR NEW CINCINNATI OFFICE ADDRESS - PLEASE DIRECT ALL MAIL TO OUR
DAYTON OFFICE

Cincinnati Office

9078 Union Centre Blvd., Suite 350
West Chester, Ohio 45069
Ph. 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Friday, December 04, 2020 4:02 PM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: Powlette

Ned

I met with Darren today. We will be supplementing some responses in response to your letters.
I will ha e all out Monday. I do want to alert that I still have no tax records.

Have a nice weekend. 

Greg
Exhibit 11
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From: Edward Dowd
To: Alex Hale
Subject: FW: Other records
Date: Tuesday, December 22, 2020 1:05:09 PM

Edward J. (Ned) Dowd
Surdyk, Dowd & Turner Co. LPA
8163 Old Yankee St., Suite C
Dayton, Oh. 45458
(937) 222-2333
(937) 222-1970(fax)
edowd@sdtlawyers.com
www.sdtlawyers.com

PLEASE NOTE OUR NEW CINCINNATI OFFICE ADDRESS - PLEASE DIRECT ALL MAIL TO OUR
DAYTON OFFICE

Cincinnati Office

9078 Union Centre Blvd., Suite 350
West Chester, Ohio 45069
Ph. 513-206-9998

NOTICE:  The information contained in this electronic mail transmission is intended by Surdyk, Dowd &
Turner Co., L.P.A. for the use of the named individual or entity to which it is directed and may contain
information that is privileged or otherwise confidential.  It is not intended for transmission to, or receipt by,
anyone other than the named addressee (or a person authorized to deliver it to the named addressee).  If
you have received this electronic mail transmission in error, please delete it from your system without
copying or forwarding it, and notify the sender of the error by reply email or by calling Surdyk, Dowd &
Turner Co., L.P.A. at (937) 222-2333, so that our address record can be corrected.

From: Greg Page [mailto:greg@gsplaw.net] 
Sent: Wednesday, December 09, 2020 10:11 AM
To: Edward Dowd <edowd@sdtlawyers.com>
Subject: Other records

Ned,

At this time, as we discussed, I do not have any tax returns in my possession. I also do not have bank
records or other financial records of the Company in my possession. I do have Darren reviewing all of
his files to confirm he has provided all contracts through December 1, 2020. He is not renting the
barn for several months (I think until April) so I am trying to get confirmation that you have every
contract from inception to today’s date that he has in his possession or control.
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Ion a side note, while we want to move this matter forward, many of our witnesses will be coming
from Columbus and other areas of the State. Given the current COOVID conditions in our county,
and across Ohio, I do not know whether we should risk exposing all of these disinterested witnesses
to the virus. We seem to be at an apex right now with heightened restrictions and increasing cases
almost on a daily basis.
 
We will need to start issuing subpoenas very soon if we are really going to stick to the January 4, trial
date. When the date was first set, I recall Judge Skelton indicating he would have some flexibility on
moving the date. We have not yet conducted a single deposition and it is unlikely that we will be
able to conduct them between now and the current trial date.
 
What are you thoughts are these issues?  Please let me know.
 
Thanks.
 
Greg


